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All participants (applicant, applicant's representative, PTO personnel): 



(1) Paul N. Dickson . 



(3). 



(2) 



(4). 



Date of Interview: 11 September 2003 . 

Type: a)M Telephonic b)D Video Conference 

c)D Personal [copy given to: 1)D applicant 2)D applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)D No. 
If Yes, brief description: . 

Claim(s) discussed: none . 

Identification of prior art discussed: none . 

Agreement with respect to the claims f)p] was reached. g)D was not reached. h)S N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. 



PAUL N. DICKSON ' 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 




Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 



Examiner's signature, if required 
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Interview Summary 



Paper No. 1 1 



Continuation Sheet (PTOL-413) 



Application No. 09/554,463 



4 Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: 

Applicant requested an extension of time without extra charge to respond to the Office action mailed 8/27/03 (paper no. 
8). Reference was made to applicant's letter received by the PTO on 9/9/03. Mr. Dickson informed the applicant that 
an extension of time can not be granted unless accompanied with the appropriate fee. Accordingly, as no fee was 
filed, an extension of time will not be granted. 

The Office action mailed 8/27/03 indicated that time periods may be extended pursant to 37 CFR 1 .136(a). Also, Mr. 
Dickson indicated that the applicant must respond to the Office action mailed 8/27/03 no later than 9/27/03 (however, 
as 9/27/03 falls on a Saturday, applicant can respond by Monday, 9/27/03). 

The applicant inquired about suspending action on the case. Mr. Dickson referred the applicant to chapter 709 of the 
MPEP (see attached). It is noted that the Office will not suspend action if a reply by applicant to an Office action is 
outstanding. The fee for suspending action under 37 CFR 1.103(a) is $130. 

For more information, the applicant should visit to the PTO web site - http://www.uspto.gov 
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luminary of Record of Interview Requiremi 



Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record 

A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the 
'application whether or not an agreement with the examiner was reached at the interview. 

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 

Paragraph (b) 

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as 
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1 .1 1 1 , 1 .135. (35 U.S.C. 132) 

37 CFR §1 .2 Business to be transacted in writing. 
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and 
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to 
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt. 



The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance of interviews. 

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless 
the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies 
which bear directly on the question of patentability. 

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the 
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction 
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing 
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the 
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required. 

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the 
"Contents" section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the 
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address 
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other 
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication. 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

- An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by 
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the contrary. 

- The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It 
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview 
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the 
substance of the interview. 

A complete and proper recordation of the substance of any interview should include at least the following applicable items: 

1) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an identification of the claims discussed, 

3) an identification of the specific prior art discussed, 

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the 
Interview Summary Form completed by the Examiner, 

5) a brief identification of the general thrust of the principal arguments presented to the examiner, 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the 
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments which he or she feels were or might be persuasive to the examiner.) 

6) a general indication of any other pertinent matters discussed, and 

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by 
the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the 
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, "Interview Record OK" on the 
paper recording the substance of the interview along with the date and the examiner's initials. 
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MANUAL OF PATENT EXAMINING PROCEDURE 



HANDLING OF PETITIONS TO MAKE SPE- 
CIAL / 

Applications which have been made special will be 
advanced out of turn for examination and/vill con- 
tinue to be treated as special throughout the entire 
prosecution in the Office. / 

Each petition to make special, regardless of the 
ground upon which the petition is mased and the 
nature of the decision, is made of redord in the appli- 
cation file, together with the decision thereon. The 
part of the Office that rules on a petition is responsible 
for properly entering that petition and the resulting 
decision in the file record. ThJ petition, with any 
attached papers and supporting affidavits, will be 
given a single paper number yand so entered in the 
"Contents" of the file. The decision will be accorded a 
separate paper number and similarly entered. To 
ensure entries in the "Contents" in proper order, the 
technical support staff in thef TC will make certain that 
all papers prior to a petition have been entered and/or 
listed in the application ftle before forwarding it for 
consideration of the petifion. Note MPEP § 1002.02 
(s). / 

Petitions to make sp/cial are decided by the Special 
Program Examiner oflthe TC to which the application 
is assigned. / 

708.03 Examiner Tenders Resignation 

Whenever an examiner tenders his or her resigna- 
tion, the supervisory patent examiner should see that 
the remaining time as far as possible is used in wind- 
ing up the fifld complicated cases or those with 
involved records and getting as many of his or her 
amended cages as possible ready for final disposition. 

If the examiner has considerable experience in his 
or her p/rticular art, it is also advantageous to the 
Office if he or she indicates (in pencil) in the file 
wrappers of application in his or her docket, the field 
of sea/rch or other pertinent data that he or she consid- 
ers p/ppropriate. 

709 Suspension of Action [R-l] 

37 CFR 1. 103. Suspension of action by the Office. 

(a) Suspension for cause. On request of the applicant, the 
Office may grant a suspension of action by the Office under this 
paragraph for good and sufficient cause. The Office will not sus- 
pend action if a reply by applicant to an Office action is outstand- 
ing. Any petition for suspension of action under this paragraph 



must specify a period of suspension not exceeding six months. 
Any petition for suspension of action under this paragraph must 
also include: 

(1) A showing of good and sufficient cause for suspen- 
sion of action; and 

(2) The fee set forth in § 1 .1 7(h), unless such cause is the 
fault of the Office. 

(b) Limited suspension of action in a continued prosecution 
application (CPA) filed under § 1.53(d). On request of the appli- 
cant, the Office may grant a suspension of action by the Office 
under this paragraph in a continued prosecution application filed 
under § 1.53(d) for a period not exceeding three months. Any 
request for suspension of action under this paragraph must be filed 
with the request for an application filed under § 1.53(d), specify 
the period of suspension, and include the processing fee set forth 
in §1.17(i). 

(c) Limited suspension of action after a request for contin- 
ued application (RCE) under § 1.114. On request of the applicant, 
the Office may grant a suspension of action by the Office under 
this paragraph after the filing of a request for continued examina- 
tion in compliance with § 1.114 for a period not exceeding three 
months. Any request for suspension of action under this paragraph 
must be filed with the request for continued examination under § 
1.114, specify the period of suspension, and include the process- 
ing fee set forth in § 1.1 7(i). 

(d) Deferral of examination. On request of the applicant, the 
Office may grant a deferral of examination under the conditions 
specified in this paragraph for a period not extending beyond three 
years from the earliest filing date for which a benefit is claimed 
under title 35, United States Code. A request for deferral of exam- 
ination under this paragraph must include the publication fee set 
forth in § 1.18(d) and the processing fee set forth in § 1.17(i). A 
request for deferral of examination under this paragraph will not 
be granted unless: **> 

(1) The application is an original utility or plant applica- 
tion filed under § 1.53(b) or resulting from entry of an interna- 
tional application into the national stage after compliance with § 
1.495;< 

(2) The applicant has not filed a nonpublication request 
under § 1.213(a), or has filed a request under § 1.213(b) to rescind 
a previously filed nonpublication request; 

(3) The application is in condition for publication as pro- 
vided in § 1.211(c); and 

(4) The Office has not issued either an Office action 
under 35 U.S.C. 132 or a notice of allowance under 35 U.S.C. 
151. 

(e) Notice of suspension on initiative of the Office. The 
Office will notify applicant if the Office suspends action by the 
Office on an application on its own initiative. 

(f) Suspension of action for public safety or defense. The 
Office may suspend action by the Office by order of the Commis- 
sioner if the following conditions are met: 

(1) The application is owned by the United States; 

(2) Publication of the invention may be detrimental to the 
public safety or defense; and 

(3) The appropriate department or agency requests such 
suspension. 
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(g) Statutory invention registration. The Office will suspend 
action by the Office for the entire pendency of an application if 
the Office has accepted a request to publish a statutory invention 
registration in the application, except for purposes relating to 
patent interference proceedings under Subpart E of this part. 

Suspension of action (37 CFR 1. 103) should not be 
confused with extension of time for reply (37 CFR 
1.136). It is to be noted that a suspension of action 
applies to an impending Office action by the examiner 
whereas an extension of time for reply applies 
to action by the applicant. In other words, the action 
cannot be suspended in an application which contains 
an outstanding Office action or requirement awaiting 
reply by the applicant. It is only the action by the 



examiner which can be suspended under 37 CFR 
1.103. 

Suspension of action under 37 CFR 1 . 1 03(a)-(d) at 
the applicant's request will cause a reduction in patent 
term adjustment accumulated (if any) under 37 CFR 
1.703. The reduction is equal to the number of days 
beginning on the date a request for suspension of 
action was filed and ending on the date of the termina- 
tion of the suspension. See 37 CFR 1.704(c)(1). 

REQUEST BY THE APPLICANT 



Request, 
37 CFR 
Section 


Requirement 


Fee(s), 37 CFR 
Section 


Maximum length of 
Suspension 


1.103(a) 


Petition with a showing of good and suffi- 
cient cause. 


1.17(h) 


6 months 


1.103(b) 


Request aNtje time of filingj^gPA 


1.17(i) 


3 months 


1.103(c) 


Request at the tmjs^tfnling an RCE 


l.I7(i) 


3 months 


1.103(d) 


Seebelcr^^ 


1.17(i)&l. 18(d) 


3 yrs. from earliest filing 
date for which a benefit is 
claimed under Title 35. 



A* Petition Under 37 CFR 1.103(a) with a 
Showing of Good and Sufficient Cause 

A request that action in an application be delayed 
will be granted only under the provisions of 37 CFR 
1.103, which provides for "Suspension of Action." A 
petition for suspension of action under 37 CFR 
1.103(a) must: 

(A) be presented as a separate paper, 

(B) be accompanied by the petition fee set forth 
in 37 CFR 1.17(h), 

(C) request a specific and reasonable period of 
suspension not greater than 6 months, and 

(D) present good and sufficient reasons why the 
suspension is necessary. 

If the requirements of 37 CFR 1.103(a) are not met, 
applicants should expect that their applications, 
whether new or amended, will be taken up for action 



by the examiner in the order provided in MPEP § 708, 
Order of Examination. 

A petition for suspension of action to allow appli- 
cant time to submit an information disclosure state- 
ment will be denied as failing to present good and 
sufficient reasons, since 37 CFR 1.97 provides ade- 
quate recourse for the timely submission of prior art 
for consideration by the examiner. 

In new applications, the mere inclusion in the trans- 
mittal form letter of a request that action be delayed 
cannot be relied upon to avoid immediate action in the 
application. However, applicant may consider filing a 
request for deferral of examination under 37 CFR 
1.103(d) (see below for the requirements). Applicants 
should be aware of the possibility of requesting sus- 
pension of action by the Office under 37 CFR 
1.103(b) or (c) for a period not exceeding three 
months at the time of filing a continued prosecution 
application (CPA) under 37 CFR 1.53(d) or a request 
for continued examination (RCE) under 37 CFR 
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1.114. Many Technology Center (TC) art units and 
examiners have short pendency to first action, and 
new applications may be taken up for action before 
preliminary amendments are filed in those applica- 
tions. Where a preliminary amendment and petition to 
suspend action have been filed, it would be helpful to 
telephone the examiner in that regard to avoid having 
the amendment and the first Office action cross in the 
mail. The following form paragraphs should be used 
to notify the grant or denial of the petition under 
37 CFR 1.103(a): 

H 7.54 Suspension of Action, Applicant 's Request 

Pursuant to applicant's request filed on [1], action by the Office 
is suspended on this application under 37 CFR 1.103(a) for a 
period of [2] months. At the end of this period, applicant is 
required to notify the examiner and request continuance of prose- 
cution or a further suspension. See MPEP § 709. 

Examiner Note: 

1. Maximum period for suspension is 6 months. 

2. Only the Technology Center Director can grant second or 
subsequent suspensions. See MPEP § 1003. Such approval must 
appear on the Office letter. 

H 7.56 Request for Suspension, Denied, Outstanding Office 
Action 

Applicant's request filed fl], for suspension of action in this 
application under 37 CFR 1.103(a), is denied as being improper. 
Action cannot be suspended in an application awaiting a reply by 
the applicant See MPEP § 709. 

IL Request for Suspension Under 37 CFR 
\ 1.103(b) or (c) 

Applicants may request a suspension of action by 
the Offic^under 37 CFR 1.103(b) or (c) for a period 
not exceedmg three months in a continued prosecu- 
tion applicatidh (CPA) filed under 37 CFR 1.53(d), or 
in a continued examination (RCE) filed under 37 CFR 
1.114. The requesrfor suspension must be filed at the 
time of filing of the C^A or RCE. ** 

Requirements \ 

The Office will not grant Nhe requested suspension 
of action unless the following rfemiirements are met: 

(A) the request must be filed\rith the filing of a 
CPA or an RCE (applicants may usfci the check box 
provided on the transmittal form PTO/!^/29 or PTO/ 
SB/30, or submit the request on a separate paoer); 

(1) if the request is filed with an RCE, theRCE 
must be in compliance with 37 CFR 1.114, i.e^the 



ROE must be accompanied by a submission and the 
fee sk forth in 37 CFR 1 .17(e). Note that the payment 
of the\RCE filing fee may not be deferred and the 
requestVor suspension cannot substitute for the sub- 
missions 

(2)\ if the request is filed with a CPA, a filing 
date must W assigned to the CPA; 

(B) theVequest should specify the period of sus- 
pension in a whole number of months (maximum of 3 
months. If thd request specifies no period of suspen- 
sion or a periool of suspension that exceeds 3 months, 
the Office will\ssume that a 3-month suspension is 
requested; and \ 

(C) the request must include the processing fee 
setforthin37CFRVl7(i). 

Missing Parts for th\ CPA (Filing Date Granted) 

If the Office assigna a filing date to the CPA, the 
request for suspension will be processed, even if the 
CPA was not accompanied by the CPA filing fee. The 
suspension request acts uo suspend a first Office 
action by the examiner butWill not affect the process- 
ing of the CPA for a missing part. The applicant will 
be given a notice that provides a time period of 2 
months from the date of theVotification to pay the 
CPA filing fee and the surcharge set forth in 37 CFR 
1 . 1 6(e). Applicant must pay the OPA filing fee and the 
surcharge within 2 months to avoid the abandonment 
of the CPA. Pursuant to applicants request for sus- 
pension, the action by the Office wilKbe suspended on 
the CPA for the period requested by the applicant, 
starting on the filing date of the CPA. \ 

Improper RCE or CPA (No Filing Date Granted) 

If the CPA or the RCE is improper (ag., a filing 
date was not accorded in the CPA or th^RCE was 
filed without a submission or the RCE fee), the Office 
will not recognize the request for suspension, and 
action by the Office will not be suspended. A Notice 
of Improper CPA Filing Under 37 CFR 1.53(d\or a 
Notice of Improper Request for Continued Exarmna- 
tion will be sent to applicant as appropriate. The time 
period set in the previous Office communication (e.g., 
a final Office action or a notice of allowance) contin- 
ues to run from the mailing date of that communica- 
tion. If applicant subsequently files another RCE, the 
request for suspension should be resubmitted to 
ensure that the Office processes the request for sus- 
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